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       June 12, 2012 
       Myerstown, PA   17067 

 

President Bryan Rittle called the regular monthly meeting of Myerstown Borough 
Council to order at 7:00 P. M., prevailing time on Tuesday, June 12, 2012. The meeting 
was held in Borough Council Chambers in the Myerstown Municipal Center, 101 East 
Washington Avenue, Myerstown, PA   17067. 
 
 
ROLL CALL: 
 
  After paying respects to the flag, a roll call was taken. Present were: President 
Bryan Rittle, Vice President Gloria R. Ebling, Teresa Allwein, Michael Behm, Keith Fox, 
Barry Lutz, John Reynolds; Mayor Thomas Lush; Treasurer Lee C. Smith; Solicitor 
Frederick S. Wolf; Public Works Department Supervisor David Fake; Wastewater 
Department Supervisor Dennis M. Mann; Patrolman Mel Hemperly; Planning 
Commission Chairman James H. Yiengst; Borough Manager/Borough Secretary Eric L. 
Powell; and Assistant Secretary Dianna M. Dohner. 
 
 
MINUTES: 
 
  Motion by Mr. Lutz and a Second by Mr. Reynolds:  To approve the minutes of 
the May 8, 2012 regular meeting with four corrections noted as follows: 

(a) On Page 2, in the second paragraph, the minutes should read Mrs. Dale 
Reynolds instead of Mrs. Mary Reynolds. 
 
 (b) On Page 2, in the same paragraph, the minutes should read the west side 
of the 600 Block of South Railroad Street instead of the east side. 

(c) On Page 8, in the second paragraph, the minutes should read Mrs. 
Allwein instead Mts. Allwein. 

(d) On Page 9, in the third paragraph, the minutes should read, “…hence the 
request for relief from monthly sewer usage charges for one sewer EDU”. 

  and to approve the minutes of the May 14, 2012 planning meeting with no 
corrections noted. 

The motion to approve the May 8, 2012 meeting minutes with the above 
corrections and the May 14, 2012 planning meeting minutes without any corrections 
passed unanimously. 
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CITIZENS’ AND VISITORS’ COMMENTS: 
 
  Mrs. Nancy Kirsch, 528 South Railroad Street, was present to discuss parking on 
South Railroad Street. She said that there is parking only on one side of her block of 
South Railroad Street. She inquired if the Borough could install yellow paint on the curb 
on one side of the curve located near her home. Mrs. Ebling indicated that the tenant 
who is parking on the curve has been told numerous times to use the off-street parking 
which is available in the area. 
 
  Mr. Brian Ebling, 529 South Cherry Street, was present to discuss a variety of 
issues and topics. He indicated that he is a twenty-eight year resident of Myerstown 
Borough and read a lengthy prepared statement to Borough Council concerning the 
founding of the United States, community caring, and individual liberties. He also 
discussed the situation of the “mold house” next to Mrs. Belleman and her family; the 
five-year moratorium on street openings after a street has been repaved or 
reconstructed; alternative energy; and the proposed draft floodplain Ordinance and 
hearing on it. He also complained about large non-local banks not taking responsibility 
for the properties they own in town through foreclosure. Finally, he read from a letter 
from a bank notifying homeowners that they did not have enough flood insurance 
coverage and complained about this situation. Mr. Ebling provided Borough Council with 
a copy of this letter. A copy of this letter is attached to these minutes. 
 
 
REPORTS TO COUNCIL: 
 
  Mayor Thomas Lush advised Borough Council that the Police Department has a 
new Automated External Defibrillator (AED) and that the Police Officers have generally 
been trained on its use. He also reported that all of the Police Officers will complete all 
required mandatory annual training and qualifications within the next month. A copy of 
the Mayor’s written report is attached to these minutes. 
 
  Patrolman Hemperly presented Borough Council with the monthly Police 
Department Report and asked if there were any questions on the written report included 
in the Council packet. Borough Council President Rittle asked about the “Pennsylvania 
State Police” line shown on the report if that was assistance by the Myerstown Police 
Department to the State Police. Patrolman Hemperly indicated that it was the number of 
calls that the State Police responded to in Myerstown Borough when the Borough Police 
Department was not on duty. Patrolman Hemperly also distributed the Police 
Department’s Information Summary for May 2012 and called attention to the specific 
listing of recent happenings around the Borough. A copy of this written report is 
attached to these minutes. 
 
  Council Member John D. Reynolds advised Borough Council that there was no 
report to present from the Recreation Commission. 
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  Mr. Dennis Mann presented Borough Council with the monthly Wastewater 
Department Report and asked if there were any questions. Borough Council President 
Rittle asked if the Sewer System Engineer was on top of the NPDES permit renewal. 
Mr. Mann responded in the affirmative. There were no other questions concerning this 
report. A copy of this written report is attached to these minutes. 
 
  Mr. David Fake presented Borough Council with the monthly Public Works 
Department Report and asked if there were any question on the written report included 
in the Council packet. Council Member Fox asked about the 25 MPH sign that was 
replaced. Mr. Fake indicated that the old sign was knocked off and was turned in a local 
resident. There were no other questions concerning this report. A copy of this written 
report is attached to these minutes. 
 
 
PUBLIC HEARING ON PROPOSED ADOPTION OF DRAFT ORDINANCE NO. 813 – 
REQUIRED NEW FLOODPLAIN ORDINANCE: 
 
  Council President Rittle recessed the regular meeting at 7:30 P. M., prevailing 
time to conduct the previously advertised Public Hearing on the proposed new 
floodplain Ordinance (Ordinance No. 813). Borough Manager Powell explained the legal 
requirement to hold the hearing and the public positing and advertising requirements 
associated with this Public Hearing. He also explained the procedures by which the 
hearing was to be conducted and indicated that, after all public comment was taken, 
Borough Council would consider and act upon the proposed draft Ordinance under the 
“Old Business” section of the regular meeting agenda. 
 
  Myerstown Borough Solicitor Frederick S. Wolf, Esquire, explained that all 
municipalities in Pennsylvania are being required by the Federal Emergency 
Management Agency (FEMA) to update or revise their existing floodplain Ordinances, 
land use regulations, and maps in order to enable private property-owners with 
properties located within the floodplain to obtain new and/or maintain existing flood 
insurance under the National Flood Insurance Program (NFIP). These actions must 
occur by June 30, 2012. Without the passage of the proposed new Ordinance 
(Ordinance No. 813), such property-owners would neither be able to renew or obtain 
flood insurance nor be able to collect on past and past or future insurance claims under 
the program. 
 
  Solicitor Wolf indicated that the Lebanon County Planning Department took the 
lead on this process and worked with FEMA and the Pennsylvania Department Of 
Economic And Community Development (DCED) to develop and update a standardized 
Ordinance for adoption by all municipalities in Lebanon County. Prior providing the new 
Ordinance to the municipalities, the Lebanon County Planning Department drafted the 
actual update language and submitted it to both FEMA and DCED for review and 
approval by these two agencies. Said approval has been received. The new floodplain 
maps indicate these delineated areas as the Flood Zone. 
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  In preparing these new maps, FEMA took the existing new floodplain maps and 
gave them to County Planning. The Planning Department overlaid these floodplain 
maps with the County’s GIS and property parcel data. In doing this, the new floodplain 
maps now show property lines, streets, alleys, driveways, and specific building locations 
in addition to flood elevations. Solicitor Wolf and Borough Manger Powell met with Julie 
Cheyney of the Planning Department in an attempt to determine if there are any 
significant changes shown on the new maps. In comparing the new floodplain maps to 
those prepared in the 1980’s when the floodplains were redefined, no evidence of any 
significant or substantive changes in the boundaries of the Flood Zones could be found. 
 
  If a property-owner believes that of property is not correctly delineated as being 
located in the floodplain or located outside of the floodplain, the property-owner can 
request changes, upon submission of relevant documentation, from the Lebanon 
County Planning Department and FEMA. Solicitor Wolf advised Borough Council that 
adoption of the new floodplain Ordinance and maps is mandatory. Without this action, 
flood insurance cannot be obtained or maintained and no flood insurance claims can be 
paid until adoption occurs.  He also noted that the Lebanon County Planning 
Department will meet with any residents or property-owners that have questions and/or 
may want to have the designated flood zones altered. The Planning Department will 
also take care of all of the required submissions to FEMA, PEMA, and DCED. 
 
  Mr. John Seager, 609 South Railroad Street, inquired if the new floodplain maps 
can be reviewed by the general public. He was informed that these maps can indeed be 
reviewed and/or copied at the Myerstown Borough Municipal Building and/or at the 
Lebanon County Planning Department. 
 
  Mr. Larry Strauss, 516 South Railroad Street, asked if a property-owner could be 
required to purchase flood insurance if the property is not located within the floodplain 
and/or if there is no financing or a mortgage on the property in question. Solicitor Wolf 
replied that, to the best of his knowledge, this is not the case and these types of 
property-owners may opt out. However, without such flood insurance coverage, the 
property-owner does not have the option of submitting any flood damage claims for 
State or Federal aid or County aid if this financial assistance if passed from the Federal 
Government through these governments. Solicitor Wolf said that would confirm the 
ability or right of individual property-owners to opt out of flood insurance if they do not 
have a mortgage. In response to a question from Borough Council President Brian 
Rittle, Solicitor Wolf indicated that rental properties are not eligible for coverage under 
the NFIP. In response to another question, Solicitor Wolf did not know what amount is 
an average payout under the NFIP. 

Mr. Steven Hammer, 5 West Richland Avenue, started that he believes the 
floodplain map was altered sometime between the 1980’s and the current new version 
of the map. He thinks this was likely to have occurred after the townhouse apartments 
were built along West Stoever Avenue and after the berm at the fish dam was raised. 
Solicitor Wolf responded that the Borough has not been able to find any evidence that 
such a change occurred. Mr. Hammer asked for the contact information for Julie 
Cheyney at the Lebanon County Planning Department. Solicitor Wolf indicated that her 
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telephone number is (717)-228-4444. Wolf also said that Ms. Cheyney is trying to 
contact the United States Army Corps Of Engineers to ascertain if any changes to the 
map were made. Her contact information for the Corps is very old and outdated. To 
date, she has been unable to contact the Corps. Solicitor Wolf also indicated that the 
approved Land Development Plan on file for the construction of the townhouse 
apartments is missing the page or pages concerning storm water management. 
However, at that time building permits were not issued by County Planning. Instead, 
they were being issued by the Borough since the Uniform Construction Code was not 
yet in effect. Wolf said that the Borough may have some plans on file and that Mr. 
Hammer should make an appointment to visit the Municipal Building and review those 
files. 
 
 Mr. Mr. Brian Ebling, 529 South Cherry Street, asked if more people or more 
properties were now listed as being located in the floodplain that under the previous 
mapping. Solicitor Wolf responded that since the flood zone area has not been enlarged 
or has not been changed, then there should be no change in the number of people or 
properties identified as being in the floodplain and thus affected. He asked if the flood 
zone or floodplain was primarily around the Tulpehocken Creek. Solicitor Wolf 
responded that yes this is indeed the case. Finally, Mr. Ebling reiterated his belief and 
position that the Tulpehocken Creek should be dredged as a preventative measure 
against flooding. 
 
 Mr. Larry Strauss, 516 South Railroad Street, asked about the impact and 
volume of water that is pumped into the Tulpehocken Creek from the quarry at Prescott. 
He also wanted to know if the quarry could take measures to have better control over or 
limit the pumping of water into the Creek at time of heavy rain, high flows, or flooding. It 
was indicated that this issue has been raised before and researched. However, such 
steps are not really feasible, cost-effective, and there is no guarantee that the flooding 
would be potentially reduced. 
 
 Council Member John D. Reynolds, 3 West Richland Avenue, said that he was 
told by Lebanon County Planning when he remodeling his home and built his garage 
that he is not in the flood zone. However, he received the letter concerning the public 
hearing that sent to all owners of properties that were identified as being in the flood 
zone. He asked about why this occurred and what caused this apparent discrepancy. 
Solicitor Wolfe indicated that Council Member Reynolds should directly contact Julie 
Cheyney at County Planning and ask to have her review this specific matter on an 
individual basis. 
 
  Mr. Michael Davis, 511 South Cherry Street, also asked about the pumping of 
water from the Prescott quarry. He wanted to know if the quarry was still pumping water 
when the water in the Tulpehocken Creek was rising during Tropical Storm Lee last fall. 
Solicitor Wolf indicated that he was unsure if this continued to occur. 
 
 There being no other questions or comments from the citizen’s attending the 
Public Hearing, Council President Rittle declared the Public Hearing formally closed. 
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After which, Borough Council reconvened its regular session at 8:02 P. M., prevailing 
time and returned to its consideration of and action on the regular meeting agenda. 
 
 
BID OPENING: 
 
 Borough Council President Rittle advised Borough Council that an item was 
accidentally not included on the agenda. It was the bid opening for the bridge repair 
project. Borough Manager Powell explained to Borough Council that the project to repair 
the South Railroad Street Bridge and the South Broad Street Bridge was advertised and 
out to bid during the last month. Five construction companies requested bid packages 
and two of those firms attended the pre-bid meeting held at the Municipal Building on 
Tuesday morning, May 29, 2012. The deadline for bids was yesterday (Monday, June 
11, 2012) at 3:00 P. M. Only two companies actually submitted bids. 
 
  Borough Manager Powell introduced Borough Engineer, Darrell L. Becker, of 
Arro Engineering And Environmental Consultants who distributed a blank bid tabulation 
sheet to Borough Council, Mayor Lush, and staff. Borough Manager Powell explained 
the procedure to be followed during the bid opening. He would read the unit prices and 
extended prices for each line item in the projects as well as the total bid prices. 
Engineer Becker would compile the tabulation and provide the Borough with a final 
typed tabulation later in the week. 
 
  The total bid prices submitted and read aloud are as follows: 
 
  Flyway Excavating, Inc., Lititz, PA 
 
   South Broad Street Bridge (Part A) - $34,495.00 
   South Broad Street Bridge (Part B) - $24,005.00 
 
   South Railroad Street Bridge (Part A) - $62,700.00 
   South Railroad Street Bridge (Part B) - $23,600.00 
 
    Total Bid Price   - $144,800.00 

 

 Mar-Allen Concrete Products, Inc., Ephrata, PA 
 
   South Broad Street Bridge (Part A) - $39,061.00 
   South Broad Street Bridge (Part B) - $41,323.00 
 
   South Railroad Street Bridge (Part A) - $107,102.00 
   South Railroad Street Bridge (Part B) - $23,410.00 
 
    Total Bid Price   - $210,896.00 
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  Borough Manager Powell indicated that for each bridge Part A represents repairs 
to “pre-flood conditions” and Part B represents repairs to “post-flood conditions”.  He 
asked Borough Engineer Becker to explain a recent problem that had arisen and will 
impact negatively on the project. Engineer Becker said that submission of the permit 
applications to work in the Tulpehocken Creek when performing the repairs had 
generated a “hit” on the Pennsylvania Natural Diversity Index (PNDI). This “hit” 
identified the creek as a transit corridor (and not a habitat) for bog turtles. Accordingly, a 
Bog Turtle Study must be completed before the project can proceed. Since the Borough 
and Arro just became aware of this problem, the estimated price to perform such a 
study is not known at this time. 
 
 Engineer Becker indicated that the Borough basically has two options – hire a 
consultant to perform the Bog Turtle Study and delay the project or only do the project 
from November through the end of February, a period when bog turtles are not moving 
about. Again, waiting until then will delay the project. In either case, this delay will 
impact on the paving and concrete repair portions of the project, which are temperature 
sensitive. Additionally, doing the project during the winter months will impact school bus 
routes. One of the reasons for doing the project in the summer months was to avoid 
altering school bus routes since the bridges will be closed. Finally, Engineer Becker 
indicated that he would obtain some quotes on the cost of having the Bog Turtle Study 
completed. 
 
  Borough Manager Powell also explained that he discussed this problem with the 
Borough’s FEMA representative, Paul Hesse, who indicated that it is possible to request 
an extension from FEMA/PEMA to complete the project and be able to access some 
FEMA Funds. He recommended that Borough Council table action on awarding the bid 
until a price estimate can be obtained for the Bog Turtle Study and pending review by 
the Engineer and the Solicitor. Additionally, he will contact FEMA/PEMA to have further 
discussions on how to apply for and the likelihood of obtaining an extension to complete 
the work and draw on the funds. 
 
   Motion by Mr. Fox and a Second by Mr. Behm:  To table the award of the bid 
pending review by Engineer Beck and Solicitor Wolf and receipt of additional 
information from FEMA/PEMA. Motion passed unanimously. 
 
 
MANAGER’S REPORT: 
 
 Borough Manager Powell advised Borough Council that there was no written 
report. However, he provided verbal updates on the following issues and projects: the 
purchase and installation of the new server computer; the ADA curb cut installation 
issues; the progress of the changeover to the new water and sewer bill collection 
process; receipt of the 2011 audit report for the Greater Lebanon Refuse Authority 
(GLRA), the annual property insurance renewal process; the progress of the filing of the 
FEMA claims for Tropical Storm Lee flooding damages; work on the 2011 financial 
audit; property maintenance code enforcement actions; ordinance violation enforcement 
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actions and notices; the next Mini Comprehensive Plan Committee meeting; the 
recodification process; the Pacheco property at 19 East Richland Avenue.; and the 
planting of flowers in the Route 422 islands. 
 
 
SOLICITOR’S REPORT: 
 
 Solicitor Wolf advised Borough Council that the partners were completing work 
on the adoption of the Pre-Treatment Ordinance for the sanitary sewer system. In 
connection with this Ordinance, he requested that Sewer System Engineer Zawrotuk 
provide the Borough with a quotation for Arro Engineering And Environmental 
Consultants to prepare Civil Administrative Policies for presentation to and adoption by 
Council, This policy and procedures are a requirement of the Pre-Treatment Ordinance. 
He also indicated that he would not discuss the proposed draft floodplain ordinance 
since it was already discussed at length during the public hearing and would be 
discussed later when its adoption is considered under the Old Business section of the 
agenda. 
 
 Solicitor Wolf briefly reported on the pending out-of-county Earned Income Tax 
(EIT) issues. The Lancaster County Tax Collection Bureau is claiming that various 
Lebanon County municipalities owe an approximate total of $1,200,000.00 of EIT 
collected to Lancaster County municipalities. The Lebanon County Earned Income Tax 
Collection committee indicates that its municipalities are owed an approximate total of 
$1,200,000.00 in EIT from other Counties. Lancaster County recently released 
$500,000.00 of these funds to Lebanon County. 
 
 Solicitor Wolf also provided an update on the status of three ongoing court 
actions under the International Property Maintenance Code. One property at 216 West 
Carpenter Avenue (Sohn) contacted Randy Maurer and arranged a timetable to 
complete the repairs and improvements by the end of June or early July. The Lebanon 
County Court Of Common Pleas will be requested to sign-off on and formalize this 
agreement as a binding court order. To date, only $50.00 in section costs have been 
incurred for and must be reimbursed to the Borough by said property-owner. To keep 
the billable costs low and because the requirement repairs and improvements are not 
particularly complex or difficult to inspect, Mr. Maurer is requesting that the Borough 
Staff perform the final inspections to verify that the improvements have been completed. 
 
  Concerning the property at 19 East Richland Avenue (Pacheco) which has mold 
that is causing problems for the attached neighboring property at 17 East Richland 
Avenue, Solicitor Wolf indicated that independent testing confirmed the presence of 
mold at levels that are significantly higher than normal. The estimated cost to complete 
the removal and remediation of the most is approximately $10,850.00. The Bank is 
foreclosing on said property. However, this has not yet been completed because the ex-
husband has moved to Puerto Rico and cannot be located. The former owner (wife) has 
filed for personal bankruptcy. Her attorney advised Solicitor Wolf that she has been 
prevented by the Bank from accessing her property and has agreed to formal relinquish 
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her claim of ownership to the bank in lieu of a formal foreclosure proceeding against 
her. Attorney Wolf contacted the attorney for the Bank who is recommending to the 
Bank that it complete the mold remediation work and complete the minor property 
maintenance repairs as soon as possible and before the bank takes formal legal 
possession of said property. Wolf said that the attorney expects the Bank to accept his 
recommendation and act on it shortly. The Borough’s goal for this property is to get the 
mold removed and to have the bank do this work so that they Borough does not have to 
make any expenditures related to this property. A hearing on the Borough’s equity 
action against this property has been scheduled for 10:00 A. M. tomorrow, Wednesday, 
June 13, 2012, before the Lebanon County Court Of Common Pleas. 
 
  Solicitor Wolf indicated that the Bank Of America has completed its foreclosure 
action against the property located at 218 West Carpenter Avenue (Shimer). The tenant 
was evicted and the deed is being transferred from the Lebanon County Sheriff’s Office 
to the Bank. Because some of the financing was provided by the Pennsylvania Housing 
Finance Agency (PHFA), it is likely that the bank will end up transferring the property to 
PHFA. The Borough is asking the Lebanon County Court Of Common Pleas to obtain a 
schedule from the bank and PHFA to complete the need repairs and to enter and 
convert such a schedule as a formal court order within the next thirty days. 
 
 Solicitor Wolf also reported that he recently discussed the “Kohl Brothers 
Retaining Wall And Flooding Matter” with the Lebanon County Planning Department 
Staff. He indicated that, based on these discussions, County Planner Song Kim from the 
Department is willing to attend a Borough Council Meeting to discuss the issue with 
Council. It is likely that Rick Bolt will also attend and participate in this meeting. In the 
very worst case, it is possible that non-traffic citations could be indeed be issued by the 
Borough Police Department because no building permits were applied for and/or issued 
and because no written construction or land development plans were filed by Kohl 
Brothers. 
 
 Regarding the new storage shed proposed by the ELCO Youth Baseball 
Association to be installed at the Legion Baseball Field, Solicitor Wolf reported that he 
discussed the issue with the Lebanon County Planning Department and was advised 
that a building permit is definitely required to install any sheds. Additionally, the 
Association should submit a rough plan showing distances and set-backs so that the 
Department can determine whether or not there are any zoning issued with the 
proposed location of the new storage shed. 
 
 
COMMITTEE REPORTS: 
 
  Council Member Fox reported on behalf of the Streets Committee that Borough 
Council needs to decide how the Borough’s curb and sidewalk standards and ordinance 
should be enforced pertaining to properties without sidewalks. There are at least two 
such properties located along East Main Avenue. In the past, curbs and sidewalks have 
been required to be installed where none existed before only when the street is repaved 
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or reconstructed. He asked that Public Works Supervisor conduct a count of all 
properties located within the Borough that do not currently have curbs or sidewalks 
installed. 
 
  Council Member Ebling reported that she attended a brief seminar on the Right-
To-Know Law at North Cornwall Township. She said that there was not very much new 
information presented. Most of the discussion was about the cost and time required to 
respond under the law. It was also indicated that, in almost all cases, the courts find 
against the municipalities and order the records sought to be provided to the requestor. 
 
  There were no other Committee Reports. 
 
 
ENGINEER’S REPORT: 
 
 It was noted that the written Sanitary Sewer System Engineer’s Report was 
included in the Council packet. It is also now listed a specific separate item on the 
meeting agenda. 
 
 
COMMUNICATIONS: 
 
  The following communications were received: Keystate Publishers’ letter 
thanking Borough Council for the opportunity to meet; June PSAB update; Greater 
Lebanon Refuse Authority 2011 Financial Audit Report; Lebanon County Assessment 
Office fax; copy of Solicitor Wolf’s letter to Conrad Siegel; State Representative 
RoseMarie Swanger response letter; United States Department Of Environmental 
Protection letter concerning 2011 Annual Pre-Treatment Program Report; Lebanon 
County Planning Department letter; Jackson Township letter concerning exemption from 
sewage facilities planning module requirement for Fairlane Avenue Park Development 
Project – Phase I; Pennsylvania Department Of Environmental Protection letter 
concerning the 2011 Wasteload Management Report; and Lebanon County Emergency 
Management Agency memorandum concerning the duties and responsibilities of local 
emergency management coordinators. 
 
 
TREASURER’S REPORT: 

  Motion by Mrs. Ebling and a Second by Mr. Behm: To approve the Treasurer’s 
Report subject to audit. Motion passed unanimously. 
 
 
INVOICES: 

  Borough Council President Rittle asked if the coding of invoice from Compleat 
Restorations, Inc. as Code Enforcement Officer Wages was correct. Borough Manager 
Powell said that it should have been coded as 01-414-210 instead of 01-414-200. It was 
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also questioned as to what the large expenditure for Police Department Supplies was 
for and why the line item is over budget. Mayor Lush reported that he believes it was for 
ammunition that was used for qualifications. Borough Council President Rittle asked 
about line item 01-430-421 (Public Works Department – Telephone Expenses). He was 
advised that staff has not yet corrected a coding error prior the previous month which 
incorrectly charge other telephone expenses to this line item making it appear to be 
over budget. It was also pointed out that line item 01-437-740 (Public Works 
Department – Major Equipment Purchases) is also over budget. Borough Manager 
Powell indicated that it is mostly due to the purchase of a new pressure washer. 
 
  Motion by Mr. Fox and a Second by Mr. Lutz: To approve payment of the 
invoices as listed and attached. Motion passed unanimously. 
 
 
OLD BUSINESS – PENDING ISSUES: 
 
 Borough Council President Rittle said that many vacancies still exist of the 
Borough’s various commissions, boards, and panels. There was a general discussion 
on how to recruit citizen volunteers to fill these vacancies. The name of Park Haverstick, 
Jr. was suggested for any available vacancy. Additionally, Borough Council President 
Rittle reported that Rick Groh is still willing to be conserved for appointment to the 
Myerstown Water Authority. Borough Council made no appointments and took no formal 
actions on any appointments. 
 
 Borough Manager Powell discussed the letter from Tina Schware and Dale 
Shanaman, Jr. responding to the Borough’s Property Maintenance Code Notice Of 
Violation letter. He requested guidance from Borough Council on how to proceed next 
on this matter. Mayor Lush said that he was most disappointed in the tone of their 
response. He feels, at the very least, these property-owners should submit a detailed 
plan and timetable to bring the property into compliance even if it takes them up to 
eighteen months to complete as long as they are making progress on resolving the 
violations noted. He indicated that other residents who received violation notices like Mr. 
James Stroebel on South Railroad Street have worked to resolve their violations over a 
period of time even if they had very limited financial resources. It was suggested that 
Ms. Schware and Mr. Shanaman be contacted and advised that they need to submit a 
repair schedule and resolve the fence issue as soon as possible. Borough Council took 
no formal action on this issue. 
 
 Borough Manager Powell reported that with the assistance of Council Member 
Lutz and Terry Miller, photographs have been taken of almost all of the damaged curb 
cut installations and forwarded to Mr. Bender at the Lebanon County Redevelopment 
Authority, along with a list of their specific locations. Mr. Bender sent a letter to Red 
Rock Construction and has some discussions with the firm’s owner concerning this 
issue and asking him to visit and observe the curb cut locations and meet with and 
advise the Borough how the damages can be corrected. 
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  Mr. Bender believes that some of the curb cuts were installed in 2011 under the 
most recent CDBG grant and are still covered by a workmanship warranty. Some of the 
defective cuts were installed in prior years and are not covered by any such guarantees. 
Any ramps that are not covered by the warranty period will have to be repaired or 
replaced at the Borough’s or property-owner’s cost. The contractor said that his most 
likely suggestion is to inject a “concrete epoxy” into the cracks under pressure to seal 
them off rather than actually replacing the damaged curb cut ramps. 
 
 There was some additional general discussion on the issue. The general 
consensus of Council was that the warranty language in the construction should be 
reviewed to determine how it is written and what is covered by it. Council believes that 
the curb ramps should receive proper repairs, which in most cases will require the 
replacement of the curb cuts. Council also suggested that the Borough request a 
meeting with the Redevelopment Authority and the contractor and renew its request for 
core drillings of the most severely damage curb cut ramp installations. Borough Council 
took no formal action on this issue. 
 
  Ordinance No. 813 adopting new required regulations, definitions, and maps of 
the floodplain were presented for consideration and action. Because most of the 
discussion and questions occurred during the public hearing held earlier in the meeting, 
very little additional discussion took place. Council Member Allwein asked if mortgage 
companies or finance companies could require properties that were previously not 
identified as being located in the flood zone to purchase flood insurance in the property 
appear to be in flood zone now. It is very likely that such properties would have to have 
flood insurance. 
 
 Motion by Mr. Fox and a Second by Mrs. Allwein: To approve the adoption of 
Ordinance No. 813 and the new FEMA Floodplain Maps. A roll call vote was taken and 
the motion passed unanimously on a vote of 7 – 0 as follows: 
 
   Council Member Allwein  - Yes 
   Council Member Behm  - Yes 
   Council Member Ebling  - Yes 
   Council Member Fox   - Yes 
   Council Member Lutz  - Yes 
   Council Member Reynolds  -  Yes 
   Council Member Rittle  - Yes 
 
  Council Member Fox presented the revised Myerstown Borough Standard Street 
Specifications for consideration and approval. He indicated that only changes remaining 
to made are the deletion of Section II, Paragraph B requiring use of Flowable Fill; the 
deletion of the first sentence in Section II, Paragraph B, Part 1 referring to Flowable Fill; 
the addition of “See Detail MB 10” at the end of Section II, Paragraph B, Part 1; the 
addition of the ordinance language requiring a mandatory five-year moratorium on street 
opening after a street has been improved at the end of the specifications; and the 
deletion of all references to Flowable Fill” throughout the specifications. There was no 
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discussion on the proposal. 
 
  Motion by Mrs. Ebling and a Second by Mr. Behm: To approve the adoption of 
the revised Myerstown Borough Standard Street Specifications as delineated above. 
Motion passed unanimously. 
 
 
NEW BUSINESS: 
 
 Borough Manager Powell recommended that Borough Council withdraw 
discussion and action on the mold testing remediation reports from the agenda due to 
information offered by Solicitor Wolf in his report earlier in the meeting. 
 
  Motion by Mrs. Allwein and a Second by Mr. Behm: To accept with regrets the 
resignation of Mr. Leonard Schott as the Delegate to the Lebanon County Tax 
Collection Committee and as the Alternate Delegate to the Lebanon County Earned 
Income Tax Collection Committee for the Eastern Lebanon County School District and 
municipalities, effective immediately. Motion passed unanimously. 
 
  Borough Manager Powell recommended that Borough Council withdraw further 
discussion and action on authorizing additional enforcement actions under the Property 
Maintenance Code from the agenda based on discussions that took place earlier in the 
meeting. 
 
  Motion by Mr. Lutz and a Second by Mr. Fox: To approve a request from 
Wenger’s Of Myerstown to close Race Street between West Carpenter Avenue and 
West Park Avenue on Saturday, June 16, 2012 from 3:00 P. M., prevailing time to 9:00 
P. M., prevailing time for the annual car show and cruise. Motion passed unanimously. 
 
  Borough Manger Powell presented the invitation from the Greater Lebanon 
Refuse Authority for representatives of the Borough to attend the Authority’s Annual 
Recycling Awards Ceremony on Tuesday, July 10, 2012 at 7:00 P. M., prevailing time to 
be held at the Authority’s maintenance facility. Although this event conflicts with the 
regularly scheduled monthly Borough Council meeting, Council felt that it was important 
for someone from the Borough to attend. Mayor Lush volunteered to attend. Although 
Borough Council took no formal action on this issue, it authorized Mayor Lush’s 
attendance by general consensus. 
 
  Solicitor Wolf and Borough Manager Powell recommended that Borough Council 
withdraw discussion and consideration of authorizing the advertisement of the proposed 
Ordinance No. 806 relating to the Uniformed Employees’ Pension Plan from the 
meeting agenda. Instead, it should be discussed in the Executive Session to be held at 
the end of this meeting. 
 
  Mayor Lush presented an additional item not listed on the agenda for 
consideration under new business. It was a request for Borough Council to authorize 



14 
 

the purchase of a new lap top computer for one of the Police Department’s vehicles. 
The new computer will replace a unit that previously ceased to function. In response to 
a question from Council Member Behm, Mayor Lush indicated that item to be purchased 
is a Toshiba in the amount of $1,417.76. It is not a “tough book” computer as those units 
are too expensive. Council Member Behm asked if the new lap top is compatible with 
the 64-bit JNET Program used by police departments and requested that Mayor Lush 
verify this before purchasing the lap top. Mayor Lush indicated that the purchase would 
be made under the CO-STARS Program utilizing monies remaining in the DARE Fund. 
 
  Motion by Mr. Lutz and a Second by Mr. Reynolds: To approve the purchase of a 
Toshiba lap top computer for the Police Department under the CO-STARS Program in 
the amount of $1,417.4t using the DARE Fund. Motion passed unanimously. 
 
 
EXECUTIVE SESSION: 
 
 Borough Council recessed the regular meeting and went into Executive Session 
at 10:22 P. M., prevailing time to discuss several personnel and legal matters. 
 
 Borough Council returned from Executive Session at 11:25 P. M., prevailing time 
and reconvened its regular session and resumed consideration of and action on the 
regular meeting agenda. 
 
 On behalf of the Personnel Committee, Council Member Allwein recommended 
that Borough Council approve the addition of the following language at the end of the 
first paragraph of each job description contained in the Borough’s Personnel Manual: 
 
  “The duties and responsibilities of this position shall include, but not 
be limited to, the following:” 
 
  Motion by Mrs. Allwein and a Second by Mr. Reynolds: To approve addition of 
the language delineated above to each job description in the Borough’s Personnel 
Manual. Motion passed unanimously. 
 
 
COMMENTS FOR THE GOOD OF THE BOROUGH: 
 
  There were no such comments from any Borough Council Member, Mayor Lush, 
Solicitor Wolf, or Borough Staff. 
 
 
ADJOURNMENT: 
 
  Borough Council President Rittle adjourned the meeting at 11:27 P. M., 
prevailing time. 
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       Respectfully Submitted, 
 
 
 
 
       Eric L. Powell 
       Borough Manager/Borough Secretary 
 
 
 
 
 
 


